months and resulted in the whitewash that made
any future action against those found not guilty
difficult, if not impossible. So the HBOS repon
iooks more likely next year than this. It was
previously promised lor March 2013: the latest
promise is by the end of this Year.
With HBbS, as with RBS, the failures of the
FSA contribute to the difficulty of pinning blame
7[ LL too often it seems as il British tegulators
on those who ran the banks. Contributory
fLand their political masters take as their guide
neslisence by the regulator is a powerful and
Peter Cook's words from the -Beyond the Fringe
card tJplav. even'if the FSA is dead
gesture
need
a
futile
"We
sketch
Two
War
Worid
"dbioassine
no ldw6r than three board
Remarkiblv.
the
war"'
tone
of
whole
the
raise
It
will
at this stage.
the FCA, were senior
of
iti
successor,
members
to
"war"
failure
the
abject
is
in this case
The
failed - gaffeHBOS
time
at
the
officials
FSA
Royal
deal with the kamikaze pilots who crashed
Adamson, head
Clive
director
nrone
suoeryision
at
Bank of Scotland and HBOS into the taxpayer
olenforiement Tracev McDermott and chiel
a cost of more than f,60bn. Approaching six years
oDeratins officer Lesl-ev Titcomb, while the FCA
after the event. public perception - correctJy - is .
chairma[ John Griffith-Jones was lormerly senior
that those responsible walked awa_y liom- the crash
partner of the HBOS auditor. KPMG.
both
perceplion
that
is
a
This
unpunished.
All four dulv make their excuses and leave
set
a
new
and
looming
poiiticians with an election
FCA
board meetings before the HBOS report is
of financial regulators need to disprove.
but those involved in that report know
discussed,
So ahead oT last week's annual public meeting
who they are and where they live at FCA
olthe Financial Conduct Authoriry (FCA) it was
headouarlers. iust as FSA regulators were aware
announced that a QC had been hired to once again
that Jimes Cr6sby of HBOS-was also their deputy
see whether action could and should be taken
chairman from2007 to 2009.
asainst those who ran HBOS into the ground
Whether Griffith-Jones, Adamson and
Cummings.
Peter
chiel
lending
bEvond comorate
can survive a critical HBOS report is
McDermott
and
industry
*ho was banned lor lile from the
question - especially as Griffith-Jones and
to
open
fined f500,000 in20l2.
Adamson also have their fingerprinls all over the
Andrew Green QC has also been asked why
much more recent Co-Operative Bank fiasco, also
the FCA s discredited predecessor, the
in the FCA inbox.
Fundamentally Supine Authority (FSA). only
The HBOS bomb or damp squib now looks
leaving
while
Cummings
and
shimeil
named
to go offor flzz in time for the election. Not
likely
Andy
and
Crosby
James
HBOS chielexecutives
can make much of this regulatory
Labiur
that
untouched
Hombv olus chairman Lord Stevenson
fcihrte
FSA was created hv
bY Gordon Brol
The
failure.
tCrosbv'did sive up his knighthood).
and Ed Balls, and Goodwin and Crosby were
We have6een here seveial times before not
knighted by Labour, who never met a banker they
iust with HBOS but also with RBS' an even
did not like.
bieeer banking and regulatory failure. In 20 I 0.
So what are the options beyond a wringing.
banker
investment
top
RBS's
allowid
rfrE-fSn
and washing of coali[ion political hands, blaming
another
from
himself
to
ban
Johnnv Cameron
legal loopholes, failures ofothers and it-was-allsenioibanl<ilrgjob - as ilany bank would-employ
a-lons-time-ago?
pronounced
chiel
his boss.
him. A vear la-ier it
Dlsqualific?ion could take a long (and
executive Fred Coodwin, and chairman Sir Tom
time with no certainty and potential
expensive)
McKillop effectively blameless' "Fred the Shred"
embarrassment along the way. Consider how long
was nevertheless stripped of his K.
the Scottish law officers have had the RBS file'
Eager as ever to show he was tough on banker
There could be a legal battle over delay - our old
announced
Cable
Vince
crimeibusiness secretary
friend abuse of process.
that
2011
in
December
after ihe FSA whitewash
Directors could be offered a Johrmy Camerondirectors
as
he wanted to prosecute or disqualifo
tvpe
deal agree by undertaking not to be a
or ban lrom the financial sector those responsible
rlii.cto, lor ilew years and this will all go away
at RBS. That request for disqualification was - quicklv and cheaplv with no public hearings.
nassed to the Sconish law officers in early 2012'
Thi: FCA couid give its long-dead predecessor
Vince is still seemingly waiting for his answer.
a good kicking and hand out some meaningless
September
the
after
will
come
it
Perhaps
ba]rs from the financial sector on former senior
relerendum on Sconish irdependence - SNP
RBS and HBOS flgures who are either no longer
of
prominent
booster
leader Alex Salmond was a
in it or no longer want to be there. Fred Goodwin
Goodwin's elobal ambitions.
and Sir Tom McKillop have no current
Cable mide similar disqualificalion noises
directorships. Lord Stevenson has one - at
about HBOS directors after the highly critical
bookseller Wateffitones. Homby is a director of
report [rom the Parliamentary Commission on
samins srouD Gala Coral and Pharmacy2U. None
Binking Standards in April last year. I-IBOS was
e crf,e"ntly'uuthorised by the FCA.
any
similar
so
also based in Scotland,
Ho*ever, Crosby is still a director of the
lollow
to
need
may
proceedings
disqualification
sub-prime car flnance group- - motto:
Moneybam
dectston
But
any
the same long and winding road.
can trust" - and its parent. the
''Credit
vou
on HBOS must probably await the FSA,trCA
The FCA took over regulation of
Group.
Duncton
renort inlo the b;nk's failure, which remains
the consumer l,oan industry in April and has until
*fini.h.d. Disqualification can only be triggered
December 20i5 to provide full approval to the
bv insolvency or a statutory report lrom regulators.
Monevbam operatibn. By then chairman Crosby
police
the
or
inspeclors
oovernmenLippointed
would haue to pass its "fil and proper" test. He is
admitted
FCA
the
week's
meeting
B.for. lasi
cunentlv unauihorised. So, a low-hanging scalp.
process
whereby
that the "Maxwellisation"
It's time lor some futile gesrures allowing
remove
lawvers lor those in the frame (if allowed)
politicians
and regulators to declare victory and
unuihit n critical oftheir clients - was only about
hnallv close the RBS and HBOS files.
rc teginl A year ago the FCA annual meeting was

t.t
SJ

(i\F In the

City

'

Call to inaction

'

'

i

"

told ii rvas ';approiching"! It was even suggested
the repon could be finished by early 2014.
With RBS. "Maxwellisation" took several
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Greystoke-n gesture
NOTHE,R example olthe "futile gesture"
sryle of British regulation was provided last
week by the Solicitors Disciplinary Tribunal
regarding thatold Eye lavourite. Andrew
Cievstokle. He was suspended {br l8 months and
ordered to pay f80,00Ci towards the costs of the
proceedingi brought by the Solicitors Regulation
Authority (SRA).
Futility Fact 1: Greystoke has not held a
practice cirtificate and so has anyway been unable

,T

.It

io oractise as a solicitor since 201 I '
'Futilifv Fact 2: That followed his liletime ban
from the financial services business in 2010 for
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rux
fr.z
"The local loan shark has cleaned
up his image"
the same dishonest activities - facilitating "boiler
room" share scams which cost investors f3m
for which he was suspended. Four years before
Judge Mackie found Greystoke had "acted
reck--lessly", "lacked integrity", made claims "that
he must have known to be untrue", and "accepted
he had been untruthful'.
Futilitv Fact 3: This was the third adverse
finding against Greystoke by the SRA, which
allowed liim to resume practising after he rvas
made bankruot in 1996.
Futilitv Fdct 4: Grevstoke and his firm Atlantic
Law did riot pay a f.400.000 FSA fine. The FSA tried
to bankrupt Greystoke -Atlantic Law was already
insolvent. He di d a 2012 IVA deal (individual
voluntarv affans,ement) with his creditors. which
produced iust fE,672 for the FSA. It had spent more
itlun f ZZS-,000 chasing Greystoke ( Eye 1337 l.
Futiliry Facr 5: T-he soiicitors'tribunal is likely
to receiviexactly the same treatment as the FSA
regarding its t8d,000 costs order. Greystoke did
no"t both6r to attend his hearing, despite boasting
back in 20 I 3 that he looked forward to "the

-

vindication of his rePutation".
Well, at least the combined might of legal
regulation achieved that!

Vintage DavenPort
T TOW futile the Serious Farce Office's pursuit
Efof serial advance fee conman "Lord" Edu'ard

Davenoort will turn out to be remains to be seen.
Lait neek "Fast Eddie" was ordered lo pay
Ll .94m in compensation to his victims and f.12m
in confiscated assets within six months or face ten
vears in iail. He was released in May after serving

iround liallolan original sentence o[seven years
and eight months for fraud.

Thi orders came three years after he was
convicted and a year after the confiscation/
compensation proceedings began at Southwark
crown court in'what Judge Testar described as "a
trulv Sisyphean task". Davenport also chose not
to attend [ast week's final hearing and sent no
exolanation. But then he had been absent from
most olthe previous hearings. providing sick
notes from nearby Wandsworth prison.
Davenport had his sentence reduced by-the
aooeal coutl in March, resulting in early release as
an'"act olmercy". His health has been impacted
following a second kidney lransplant
bv
- problems
'Then
more good news: the SFO agteed to
slash the claimed benefit fiom the Gresham and
orevious advance lee frauds lrom f34.6m to
it 2m wrth no exDlanalion - other than this was a.
achievable amounr without further extensive lega
proceedings. Judge Testar expressed
Lnderstanfable "-misgivings" about the deal.
The chiefDavenport asset is 33 Portland Plac
near Regent's Park, which is estimated to be
worth around f 14m. That and a nearby property
will be sold to pay the compensation and

confiscation.

But that still leaves the taxpayer out of
nocket for a leeal aid bill off1,157,705, plus
Lrosecution coits off754,000. Not to mention
ihe cost of his extensive medical treatment sinc
he was arested in 2009' "Fast Eddie" claimed
to be resident in Monaco and owned all his

